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General Terms and Conditions of Sale and Delivery 

AGST Draht & Biegetechnik GmbH, Engelskirchen 

Document: FB-E-33-04 | Revision: 29 July 2026 

Business-to-business terms only. This English version is provided for convenience; the German version 

prevails. 

I. Scope and conclusion of contract 

1. These General Terms and Conditions of Sale and Delivery apply exclusively to entrepreneurs within the meaning of 

section 14 of the German Civil Code (BGB), legal entities under public law and special funds under public law for all 

offers, deliveries and services of AGST Draht & Biegetechnik GmbH ("AGST"). The version incorporated when the 

contract is concluded also applies to future transactions. 

2. Any conflicting, deviating or additional terms of the Customer shall not become part of the contract, even if AGST 

does not object to them again or delivers without reservation while aware of such terms. They shall apply only if 

AGST has expressly accepted them in text form. 

3. AGST's offers are non-binding unless expressly stated to be binding. Stock and availability information is subject to 

prior sale until the order confirmation is issued. A contract is concluded by AGST's order confirmation in text form or 

by performance of the order. Silence does not constitute acceptance. 

4. If the order confirmation deviates from the Customer's order in expressly identified respects, it constitutes a new 

contractual offer to that extent. In the case of material deviations, in particular regarding material grade, dimension, 

surface, quantity, price, delivery period, inspection requirements or intended use, the contract is concluded only 

upon the Customer's express acceptance in text form or another unequivocal act of acceptance. 

5. Individual agreements and the information in the order confirmation take precedence. Legally relevant declarations 

and notices by the Customer after conclusion of the contract should be made in text form, in particular by email, for 

evidentiary purposes. The precedence of individually negotiated agreements under section 305b BGB remains 

unaffected. 

6. After conclusion of the contract, changes or cancellations require AGST's consent. The Customer remains obliged to 

accept and pay for the agreed total quantity, in particular where AGST has the goods ordered, reserved, 

manufactured, divided, rewound, marked or made ready for dispatch by a supplier specifically for the order. If AGST 

agrees to a change, cancellation or voluntary return, the Customer shall bear the proven costs caused thereby. 

Placement of an order with a supplier implements an already concluded contract and does not by itself create an 

obligation to accept the goods. 

7. AGST may use suitable subcontractors and external warehousing or logistics service providers to perform the 

contract. AGST remains responsible for its own contractual obligations. 

II. Contract documents and product characteristics 

8. The following order of precedence applies to the content and scope of the performance owed: (a) individual 

agreement and order confirmation, (b) any technical specification, drawing, approved reference sample or inspection 

plan expressly incorporated therein, (c) AGST's offer, and (d) these Terms. General documents of the Customer 

shall form part of the contract only if expressly confirmed by AGST. 

9. A particular characteristic is owed only to the extent that it is clearly specified in the higher-ranking contract 

documents. A guarantee, in particular a guarantee of quality, durability or processing result, exists only if AGST 

expressly designates it as a "guarantee". 

10. Unless expressly agreed otherwise, general material and product data sheets, catalogues, illustrations, drawings, 

calculations, weight information and other technical data describe typical or approximate values. On their own, they 

constitute neither a guarantee nor an unrestricted assurance of suitability. 

11. The statement of a material number, material designation or standard specifies only those characteristics expressly 

covered by the stated rules. Without a further agreement, it does not in particular establish a decoratively or visually 

flawless, polished, polishable or electropolishable surface or suitability for a specific end product. 

12. Descriptions of an industrial surface condition such as smooth, matt, bright or bright drawn are to be understood in 

their technical sense. Without agreed limit samples, defect classes or acceptance limits, they do not mean that every 

running metre is free from minor surface deviations caused by manufacture or handling. The agreed characteristics 

and the characteristics required for customary use remain owed. 

13. Samples and specimens are binding only as regards the characteristics expressly agreed as reference 

characteristics. Unless expressly agreed, they do not establish identity of every individual delivery or a guarantee 

that the entire quantity will be completely free of defects. 

14. Information on the manufacturer, manufacturing mill, non-preferential country of origin, preferential origin or country 

of melting and pouring is owed as a characteristic only if expressly designated as binding in the order confirmation. 

Because AGST predominantly sources imported goods, no EU preferential origin and no entitlement to a supplier's 

declaration conferring preferential originating status may be assumed without express confirmation. Any required 

origin or preference evidence must be requested by the Customer before conclusion of the contract. 
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15. If a type 3.1 inspection certificate under EN 10204 has been agreed, AGST shall provide an unaltered copy or digital 

reproduction of the manufacturer-validated certificate that is clearly assigned to the delivered material. A certificate 

confirms only the characteristics stated in it for the assigned heat or lot. 

16. If, by contrast, the offer or order confirmation expressly provides only for an “extract from the original type 3.1 

inspection certificate”, AGST shall provide a reproduction limited to the relevant manufacturer information and 

inspection results for the delivered material. That extract is not an independent type 3.1 inspection certificate issued 

by AGST. It must preserve traceability through the manufacturer's certificate number, material grade, dimension and 

heat or lot, together with the agreed inspection results and validation of the manufacturer's certificate; purely 

commercial sourcing information and information relating to goods not delivered may be omitted. 

III. Advice, special purpose and special inspections 

17. Before conclusion of the contract, the Customer shall fully inform AGST of the intended use, the specific further 

processing and all material requirements. AGST owes suitability for a special purpose only if that purpose and the 

relevant acceptance criteria are expressly confirmed in the order confirmation. 

18. Suitability for polishing, electropolishing, electroplating, coating, welding, deep drawing, forming into special 

geometries or other special processes is owed only if the process, inspection method, inspection scope, limits and, 

where applicable, reference sample have been expressly agreed. 

19. Ultrasonic, eddy-current, camera, surface or any other 100% inspection is owed only if the inspection method, defect 

limits, inspection scope and documentation are expressly specified in the order confirmation. Merely stating the 

material, standard, dimension or surface condition does not establish continuous individual inspection. 

20. Application-related information or recommendations by AGST are based on the information supplied by the 

Customer and the knowledge available when the information is provided. They do not release the Customer from its 

own professional suitability, processing and safety tests unless a separate consultancy or development service has 

expressly been agreed. 

IV. Delivery dates, partial deliveries and force majeure 

21. Delivery dates and periods are binding only if expressly confirmed by AGST as binding. A delivery period starts only 

after all technical and commercial details have been clarified, all required documents or Customer-supplied items 

have been received and any agreed advance payment or deposit has been paid. 

22. Depending on the agreed delivery rule, timely availability or handover at the agreed place is decisive for compliance 

with a delivery period. Subsequent change requests or failure by the Customer to cooperate extend the periods 

appropriately. 

23. AGST may make reasonable partial deliveries where the delivered part can be meaningfully used by the Customer 

and the Customer does not incur substantial additional costs as a result. 

24. AGST's delivery obligation is subject to correct and timely delivery to AGST, provided that, before or upon 

conclusion of the contract, AGST has entered into a congruent covering transaction in respect of the goods, quantity 

and delivery period concerned and the intended supplier fails to supply AGST, or fails to do so correctly or on time, 

for reasons beyond AGST's control. AGST shall inform the Customer thereof without undue delay. In the event of a 

temporary disruption, the delivery periods shall be extended by a reasonable period. If it becomes apparent that the 

goods will permanently not be available or will not become available within a period reasonably acceptable to the 

Customer, AGST may withdraw from the unperformed part of the contract; any consideration already received shall 

be reimbursed without undue delay. 

25. If AGST is responsible for a delay in delivery, the Customer's rights are governed by statutory law and Section XI. 

Where required by law, withdrawal is subject to the unsuccessful expiry of a reasonable grace period. 

26. Force majeure and other events that were unforeseeable when the contract was concluded and are beyond AGST's 

control, including war, embargoes, governmental measures, natural events, pandemics, substantial shortages of 

energy or raw materials, lawful industrial action, transport disruption or corresponding failures in the supply chain, 

extend the performance periods by the duration of the disruption plus a reasonable restart period. This does not 

apply to the extent that AGST was already in delay for another reason. 

27. AGST shall inform the Customer of the commencement, expected duration and end of any material disruption and 

take reasonable measures to limit its effects. If the disruption continues for more than 90 days, either party may 

terminate or withdraw from the unperformed part of the contract; services already rendered shall be accounted for. 

V. Prices, payment and security for performance 

28. Unless otherwise agreed, prices are net FCA AGST warehouse at the place specified in the order confirmation, 

Incoterms® 2020, plus statutory value added tax. Additional services, special packaging, inspections and certificates 

are charged separately unless included in the price. 

29. If, after conclusion of the contract, amended statutory or governmental rules introduce or increase customs duties, 

anti-dumping or countervailing duties, safeguard charges, CBAM costs or comparable public charges directly relating 

to the goods and affecting the goods intended for performance of the contract, AGST may adjust the price by the 

proven additional charge. Corresponding reductions shall be passed on to the Customer. If the increase exceeds 

10% of the agreed net value of the goods, the Customer may withdraw from the affected unperformed part within 

one week after notice. 
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30. Invoices are due without deduction within 14 calendar days from the invoice date and delivery unless the order 

confirmation provides for another payment term. Final receipt of the funds by AGST is decisive. 

31. Default in payment is governed by section 286 BGB. During default, the Customer owes interest at the statutory rate, 

namely nine percentage points above the applicable base rate for payment claims, and the statutory lump-sum 

default charge. AGST may prove further loss. 

32. Cheques and bills of exchange are accepted only by prior agreement and on account of performance. The Customer 

bears all resulting costs; performance occurs only upon final credit. 

33. The Customer may set off only claims that are undisputed, acknowledged by AGST or finally adjudicated. It may 

exercise a right of retention only for counterclaims arising from the same contractual relationship. Section 354a of 

the German Commercial Code (HGB) remains unaffected. 

34. If it becomes apparent after conclusion of the contract that AGST's payment claim is jeopardised by the Customer's 

inability to perform, AGST may, in accordance with section 321 BGB, withhold further performance until payment or 

adequate security is provided. If a reasonable period expires without result, AGST may withdraw from the 

unperformed part of the contract. 

35. AGST may allocate payments in accordance with statutory rules first to costs, then to interest and then to the oldest 

due principal claim, unless the Customer makes an effective different allocation. 

VI. Delivery, packaging, passing of risk, foreign trade and call-off orders 

36. Delivery, allocation of costs and passing of risk are governed by the Incoterms® 2020 rule and the specific place 

stated in the order confirmation. If no rule is stated, FCA AGST warehouse at the place of dispatch applies. 

37. AGST may have the goods delivered directly from the manufacturing mill, supplier or an external warehouse to the 

Customer or a recipient designated by it. The place of delivery, allocation of costs and passing of risk are also 

governed in this case by the order confirmation. The Customer shall ensure proper inspection, traceability and notice 

of defects where delivery is made directly to a third party. 

38. The type and extent of packaging are determined by the agreed delivery rule, the customary mode of transport and 

any special agreement. Special protection against corrosion or moisture or long-term protection is owed only if 

expressly agreed. 

39. For collection, the Customer or its carrier shall provide a vehicle suitable for the type, weight and dimensions of the 

goods as well as sufficient approved load-securing equipment and lifting accessories. The driver shall give AGST the 

instructions required for load distribution and loading and, before departure, check acceptance of the consignment 

identified in the delivery note, load securing in accordance with recognised technical rules, in particular VDI 2700 

where applicable, and compliance with the permissible gross vehicle and axle weights. Mandatory statutory 

responsibilities of the consignor, loader, carrier, vehicle owner and driver remain unaffected. 

40. The signature of the driver or collecting person on the delivery note confirms receipt of the consignment identified 

therein, its externally recognisable condition and loading and securing in accordance with that person's instructions. 

It neither confirms freedom from defects in respect of characteristics that are not recognisable nor constitutes a 

waiver of the Customer's rights in respect of defects. 

41. Lifting eyes, packaging straps and crown supports attached to the goods or packaging are not approved lifting 

accessories or lifting points and must not be used to lift, sling or suspend the goods. The Customer shall use suitable 

approved work and lifting equipment and trained personnel for unloading and further handling. Liability is governed 

by Section XI and mandatory statutory law. 

42. If dispatch or acceptance is delayed for reasons attributable to the Customer, AGST may store the goods at the 

Customer's risk and expense. Statutory rights, including the passing of risk upon default of acceptance, remain 

unaffected. 

43. Call-off orders oblige the Customer to accept the agreed total quantity. Unless otherwise agreed, the total quantity 

must be called off within twelve months after conclusion of the contract in approximately equal instalments. After a 

reasonable period set by AGST has expired without result, AGST may schedule the outstanding quantities at its 

reasonable discretion or invoice and store the quantities not yet called off at the Customer's risk and expense. 

44. Quantity deviations are permissible only to the extent stated in the offer or order confirmation. If no extent is stated, 

only deviations that are customary in the trade, technically unavoidable and reasonable for the Customer are 

permitted; the quantity actually delivered is invoiced. 

45. Where the goods are sold by weight, the actual net weight determined upon dispatch by AGST or the manufacturer 

shall be decisive. A weighing record constitutes evidence unless the Customer provides a verifiable check weighing 

without undue delay. Where invoicing is based on weight, numbers of pieces, rings, spools or bundles are binding 

only if expressly confirmed. 

46. Changes to an agreed material grade, dimension, tolerance, surface, strength, inspection requirement or expressly 

agreed manufacturing mill require the Customer's consent. Other technically equivalent changes are permissible if 

they do not impair the agreed use and are reasonable for the Customer. 

47. The Customer shall comply with all export-control and sanctions laws applicable to it and to the intended movement, 

export, onward supply and use. At AGST's request, it shall provide complete and accurate information on the 

recipient, country of destination and end use and shall furnish required declarations and evidence. AGST may 
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suspend performance while there are reasonable doubts as to legal permissibility; mandatory statutory rights remain 

unaffected. 

48. Where a collection, in particular FCA, is intended to qualify as a VAT-exempt intra-Community supply, the Customer 

shall provide AGST before handover with a valid foreign VAT identification number, the place of destination and 

suitable evidence of collection or transport. After arrival of the goods, it shall provide without undue delay, and no 

later than the tenth day of the month following delivery, a proper confirmation of arrival or equivalent evidence 

recognised by law. Until complete evidence is available, AGST may charge German VAT or require corresponding 

security; upon proper evidence, the invoice shall be corrected. The Customer shall reimburse AGST for proven 

taxes, interest and reasonable costs to the extent caused by an incorrect statement or failure to cooperate 

attributable to the Customer. 

VII. Customer specifications, supplied items and intellectual property rights 

49. For manufacture according to the Customer's drawings, samples, specifications or other instructions, the Customer 

is responsible for their correctness, completeness and suitability. AGST shall point out recognisable inconsistencies; 

AGST is not liable for defects caused solely by incorrect Customer instructions. 

50. Materials, parts or data supplied by the Customer must be provided in due time, free from defects and suitable for 

the intended purpose. AGST shall inspect them only to the agreed extent. The Customer bears proven additional 

costs and losses caused by unsuitable or late supplied items. 

51. The Customer warrants that use of its instructions does not infringe third-party rights. It shall indemnify AGST 

against justified third-party claims and reasonable defence costs to the extent that the infringement is based on its 

instructions and is attributable to the Customer. 

52. Tools, moulds, design and production documents manufactured by AGST or on its behalf remain AGST's property 

unless expressly agreed otherwise. A contribution to costs does not establish ownership without an express 

agreement. 

53. AGST retains all proprietary rights, copyrights and industrial property rights in its own documents. The Customer 

may use them only to perform the contract and may not make them available to third parties or reproduce them 

without AGST's consent. 

VIII. Inspection, further processing and notice of defects 

54. A Customer acting as a merchant shall inspect the goods without undue delay after delivery to the extent practicable 

in the ordinary course of business and notify AGST without undue delay of recognisable defects or quantity 

deviations (section 377 HGB). Hidden defects must be notified without undue delay after discovery. 

55. The inspection includes in particular identity, quantity, packaging and transport damage, marking, dimensions, 

externally recognisable surface characteristics and agreed accompanying documents. The type and extent depend 

on the goods, quantity, consequences of defects and reasonably available inspection equipment. 

56. Where the goods are to be processed, the Customer shall carry out a production-representative test to a reasonable 

extent before starting series production. For wire and other lot-controlled goods, a clearly assignable sample shall 

generally be tested for each diameter and heat or lot; for agreed special processing, the test must adequately 

reproduce the intended process. 

57. If a test produces a negative or doubtful result, or if a deviation becomes apparent during processing, the Customer 

shall immediately stop the affected processing, segregate and secure the goods with traceability intact and inform 

AGST. Processing should continue only after consultation with AGST unless exceptionally necessary to prevent 

loss. 

58. The notice of defects must describe the matter in sufficient detail to enable AGST to investigate it. Where available 

and reasonable, it shall in particular include: 

59. purchase order, order confirmation, delivery note and invoice number; 

60. item, material, dimension and heat, lot, ring, spool or bundle number; 

61. quantities delivered, already processed, rejected, segregated and, where applicable, returned; 

62. defect pattern, location, photographs, processing parameters and the time when the defect first became 

recognisable; 

63. available reference sample, unprocessed remaining material and a verifiable calculation of the costs claimed. 

64. Where a timely notice sufficiently identifies the defect, the absence of individual details shall not by itself cause loss 

of rights; however, the Customer shall provide missing details without undue delay. It must preserve traceability to 

the delivery and lot, retain the labels supplied with the goods until processing has been completed and any complaint 

has been finally resolved, and must not mix rejected goods with other goods. 

65. The Customer shall give AGST an opportunity to inspect and, on request, provide reasonable samples and the 

unprocessed remaining material. Returns require prior coordination. Receipt, inspection or provisional credit of 

returned goods is without acknowledgement of a legal obligation. 

66. Chargeable sorting, rework, repair or other measures by the Customer or third parties must be agreed with AGST in 

advance. In demonstrably urgent cases, the Customer may take measures necessary to prevent loss, but must 

inform AGST without undue delay and document cause, scope and cost. 
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IX. Remedies for defects and limitation periods 

67. If a defect existed when risk passed, AGST may at its option repair or replace the goods. The Customer shall 

provide the time and opportunity required. Statutory rights where supplementary performance fails, is unreasonable 

or is refused remain unaffected. 

68. AGST bears the expenses required for supplementary performance to the extent provided by law. The Customer 

bears additional expenses caused by moving the goods to a place other than that required by the agreed use. 

69. Claims for defects are excluded to the extent that the deviation is caused by improper storage, corrosion due to 

unsuitable environmental conditions, incorrect processing, unsuitable processing agents, natural wear or failure to 

observe agreed instructions. 

70. There is no right of withdrawal for an insignificant deviation from the agreed characteristics or an insignificant 

impairment of usability. Rights to reduce the price and, where applicable, claim damages remain available to the 

statutory extent. 

71. The limitation period for claims for defects is twelve months from delivery. This does not apply in cases of fraudulent 

concealment, an express guarantee, intentional or grossly negligent breach, claims for injury to life, body or health, 

claims under the German Product Liability Act, mandatory rights of recourse under sections 445a, 445b and 478 

BGB, or where a longer period is mandatory by law. 

72. Section XI applies additionally to claims for damages based on defects. Statutory supplier recourse rights are not 

excluded by these Terms. 

73. Where an unjustified notice of defects causes inspection, travel, freight or handling costs, AGST may recover them 

only if the Customer knew or negligently failed to recognise that the cause was outside AGST's area of 

responsibility. 

X. Retention of title 

74. AGST retains title to the delivered goods until all current and future claims arising from the ongoing business 

relationship have been paid in full. 

75. The Customer may process and resell the goods subject to retention of title in the ordinary course of business. 

Pledging or transfer by way of security is prohibited. The Customer shall inform AGST without undue delay of any 

third-party access. 

76. Processing is carried out for AGST as manufacturer without creating any obligation for AGST. If the goods are 

processed, combined or mixed with other items, AGST acquires co-ownership in the ratio of the invoice value of the 

reserved goods to the value of the new item at the time of processing. 

77. The Customer hereby assigns to AGST, with all ancillary rights, claims arising from resale of the reserved goods or 

an item produced from them up to the invoice value of the reserved goods. AGST accepts the assignment. 

78. The Customer remains authorised to collect the assigned claims. AGST may revoke that authority if the Customer 

defaults on a secured claim or a material deterioration in its financial position jeopardises realisation of the claims. 

79. After revocation, the Customer shall disclose the assigned claims and debtors, hand over all necessary documents 

and notify the debtors of the assignment. Business premises may be entered only with the Customer's consent or on 

the basis of an enforceable title. 

80. In the event of breach of contract, in particular default in payment, AGST may demand surrender of the reserved 

goods after a reasonable period has expired without result. Repossession constitutes withdrawal only if expressly 

declared. Proceeds of realisation shall be credited against the secured claims after deduction of reasonable costs. 

81. The Customer shall keep the reserved goods with due care and insure them to the customary industry extent against 

fire, water and theft. As security, it assigns claims against insurers or other liable parties to AGST up to the invoice 

value. 

82. If the realisable value of the securities exceeds the secured claims by more than 10%, AGST shall, on request, 

release securities of its choice to the corresponding extent. 

XI. Liability and mitigation of loss 

83. AGST has unlimited liability for intent and gross negligence, culpable injury to life, body or health, fraudulent 

concealment, an express guarantee and under the German Product Liability Act. 

84. For a slightly negligent breach of a material contractual obligation whose performance is essential for proper 

performance of the contract and on which the Customer may regularly rely, AGST's liability is limited to the loss 

foreseeable when the contract was concluded and typical for the contract. 

85. Liability for slight negligence is otherwise excluded. To the extent permitted by the preceding provisions, AGST is in 

particular not liable for indirect loss, loss of production or loss of profit. 

86. The above limitations also apply in favour of AGST's legal representatives, employees and vicarious agents. They 

do not alter the statutory burden of proof. 

87. The Customer shall take all reasonable measures to avoid and mitigate loss (section 254 BGB). In particular, once a 

possible defect is recognisable, no avoidable further processing, scrap or consequential costs may be incurred. Any 

claim shall be reduced by the avoidable part of the loss. 
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88. The Customer's contractual claims for reimbursement of expenses and indemnification are subject to the above 

liability limitations unless mandatory law provides otherwise. 

XII. Governing law, jurisdiction and final provisions 

89. The law of the Federal Republic of Germany applies exclusively, excluding the United Nations Convention on 

Contracts for the International Sale of Goods (CISG). 

90. To the extent permitted by law, the exclusive place of jurisdiction for all disputes arising out of or in connection with 

the contractual relationship is AGST's registered office. AGST may also sue the Customer at its general place of 

jurisdiction. 

91. If any provision is or becomes wholly or partly invalid, the validity of the remaining provisions is unaffected. The 

invalid provision shall be replaced by the applicable statutory rules. 

92. This English version is provided for convenience. In the event of any discrepancy, the German version shall prevail. 


